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1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total of 



6 



. sheets, including this cover sheet. 



I I This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
' — ' amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule 
70.16 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of 



sheets. 



3. This report contains indications relating to the following items: 
Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 
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International application No. 

PCT/EP2003/011216 



I. Basis of the report 



1. With regard to the elements of the international application:* 
| J .. the international application as originally filed 
the description: 

pages 1- 

pages ._ 

pages 



as originally filed 



, filed with the demand 



, filed with the letter of 



the claims: 
pages 

pages 

pages 
pages 



1-9 



, as originally filed 

, as amended (together with any statement under Article 1 9 
, filed with the demand 



mi filed with the letter of 



the drawings: 

pages 

pages 

pages 



1/4-4/4 



, as originally filed 
, filed with the demand 



. , filed with the letter of 



| 1 the sequence listing part of the description: 

pages 

pages 

pages 



, as originally filed 

. , filed with the demand 



_, filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item. 

Thes e elements were available or furnished to this Authority in the following language which is: 



□ 

the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 

□ 

the language of publication of the international application (under Rule 48.3(b)). 

the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 

□ 
□ 
□ 
□ 
□ 

□ 
□ 



contained in the international application in written form, 
filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written form, 
furnished subsequently to this Authority in computer readable form. 

The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 

The amendments have resulted in the cancellation of: 

the description, pages 

the claims, Nos. 

the drawings, sheets/fig 



5 I I This report has been established as if (some of) the amendments had not been made, since they have been considered to go 
1 — 1 beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to 
in this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rule 70 16 
and 70.17). 

* Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report. 
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International application No. 
PCT/EP 03/11216 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 

Novelty (N) 

Inventive step (IS) 
Industrial applicability (IA) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



1-9 



1-9 



1-9 



YES 
NO 
YES 
NO 

YES 
NO 



2. Citations and explanations 

Reference is made to the following document: 

Dl: DE-A-199 53 170 

1. The application fails to meet the requirements of PCT 
Article 33(1) because the subject matter of claim 1 is 
not novel (PCT Article 33(2)). 

Document Dl discloses the following (the references in 
parentheses are to Dl) : 

a control device for a hydraulic pump (3) which 
operates in at least one working pipe (13), with a 
pump displacement that can be adjusted by an 
adjustment device (15); wherein the adjustment 
device (15) can be acted upon by an adjusting 
pressure which is controlled by a control valve 
(26) according to a first pressure and a second 
pressure, the first pressure being that which acts 
on a first measuring surface (89) via a first 
pressure line (38), and the second pressure being 
that which acts on a second measuring surface (91) 
on the opposite end of the control valve via a 
second pressure line (39), and the first pressure 
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being greater than the second pressure; with a 
pressure chamber (77) formed between the first and 
second measuring surfaces (89, 91) , and with a 
leakage path leading from the pressure chamber (77) 
towards the second pressure line (39) (see Dl, 
column 4, line 17 to column 8, line 66, and figures 
1 and 2) . 

The subject matter of claim 1 therefore lacks novelty. 

Although the "pressure chamber" shown in Dl differs 
significantly from the pressure chamber in the present 
invention, the annular recess 77 in the valve piston in 
the control device of Dl can also be regarded as a 
"pressure chamber". Since the annular recess 77 is also 
connected to the first pressure connection P via the 
connecting channel 58 (see Dl, figure 1) and the first 
pressure is greater than the second pressure, a leakage 
path leading from this "pressure chamber" towards the 
second pressure line is formed by the gaps that are 
required between the sealing portions of the valve 
piston and the bore in the valve block (as described in 
the present application, page 1, line 33 to page 2, 
line 3) . 



PCT Article 33(1) because the subject matter of claim 6 

is not novel (PCT Article 33(2)). 

Document Dl discloses the following (the references in 
parentheses are to Dl) : 

a valve block (50) for a control device with at 
least one recess (53) for receiving a valve piston 
(76) that has a first measuring surface (89) and a 



2. 



The application also fails to meet the requirements of 
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second measuring surface (91) facing in the 
opposite direction; wherein the first measuring 
surface (89) can be acted upon by a first pressure 
and the second measuring surface (91) can be acted 
upon via a second pressure line (39) by a second 
pressure which is lower than the first pressure; 
wherein a sealing portion (78) is formed on the 
valve piston (76), with a pressure chamber (77) on 
the side facing away from the second measuring 
surface (91); wherein the sealing portion (78) 
forms a leakage path leading from the pressure 
chamber (77) into the second pressure line (39) 
(see Dl, column 4, line 17 to column 8, line 66, 
and figures 1 and 2). 

The subject matter of claim 6 therefore lacks novelty. 

3. The subject matter of dependent claims 2 to 5 and 7 to 
9 also lacks novelty in relation to Dl . The connecting 
channel (58) in Dl can be considered a "counterpressure 
line", as in claim 2, or a "counterpressure channel", 
as in claim 7 (see Dl, column 8, lines 9 to 12, and 
figures 1 and 3) . 

4. The application was also found to present the 
following problems of clarity: 

(a) Under PCT Rule 11.13(m), a given feature must 
always be referred to using the same reference 
sign throughout the application. This requirement 
has not been met in the present application. 

- The "first pressure line" appears with reference 
signs 38 (claim 1) and 87 (claim 6) . 
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- The "pressure chamber" appears with reference 
signs 45 (claims 1 and 2) and 101 (claims 6 to 9) . 

(b) Terminology and signs should be used consistently 
throughout the application (PCT Rule 10.2). This 
requirement has not been met in the present 
application . 

- The terms "pressure chamber" (claims 1, 2 and 6 
to 8) and "annular channel" (claim 9) are both 
used to refer to the same feature with the same 
reference sign (reference sign 10). 

- Reference sign 87 is used with three different 
terms, namely "counterpressure line" (claim 2), 
"first pressure line" (claim 6) and 
"counterpressure channel (claim 7). 
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